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1.      Objective 

 

Open space preservation, preservation of agricultural land, passive recreation and historic 

preservation.  

 

2. Background  

 

The owner of Sweetwilliam Farm has asked for help in preserving the farm. The 92 acre farm 

includes pasture, agriculture fields, a working Community Supported Agriculture (CSA) Farm 

and woodlands.  Looking to the west from North Street, the property includes one of the most 

dramatic vistas in Upton.  The Upton Open Space Committee, Sudbury Valley Trustees, 

Metacomet Land Trust, and MA Division of Conservation and Recreation, MA Department of 

Agricultural Resources, and others have been contacted over the last several years for assistance.  

Although development is not the owner’s first choice, it will occur unless funding is available to 

preserve the property.  

 

Figures and photographs describing the property are attached.    

 

3. Property Location and Description 

 

Sweetwilliam Farm consists of three parcels (see Tax Maps 4 and 5, attached).  Parcel 5 - 4 

consists of 44.5 acres west of North Street. The parcel includes about 10 acres of pasture and a 

horse barn.  Parcel 5 - 16 and 5 - 17 are on the east side of North Street; and encompass 45.8 

acres, including 8.6 acres of active agricultural land.  Structures present on Parcel 5-17 include a 

18
th
 century farm house, a barn, a store, and a four season cabin. 

 

The farm abuts the Warren Brook Conservation Area and a landlocked parcel of town-owned 

land on the west side of North Street and Upton State Forest and the Howarth Conservation Area 

on the east side of North Street.          

 

4. Resources 

 

4.1 Historic and Cultural 

 

The entire farm was owned by the Whitney family between the mid 1700’s and the late 1800’s, 

so it is of great historical significance.  The house dates to ca. 1755.   The 2007 Upton Open 

Space study done for the town by Dodson Associates mapped the North Street area and 

Sweetwilliam Farm as a significant cultural resource and a preservation priority.  Two other 

early homes built by the Whitney Family are within ¼ mile of Sweetwilliam Farm.    



 

 

The west side parcel includes a pasture which slopes dramatically from North Street down 

towards Warren Brook. This open field serves as a reminder of the town’s rich agrarian history 

and creates one of the most spectacular views in Upton.  The view includes an unnamed hill that 

is the highest elevation (approx. 625 ft.) in Upton south of the Massachusetts Turnpike.    

 

Within the fenced pasture is a modern era horse barn built on the foundation of a much older 

barn which was destroyed in a fire, a modern greenhouse, and a farm pond.   

 

The property includes numerous well-preserved interior and exterior stone walls, an ancient 

stone culvert which crosses Warren Brook, and a shallow stone well.  

 

4.2 Agricultural  

 

The farm includes 8.6 acres of hayfield on the eastern parcels and 10 acres of pasture on the 

western parcel.  Soils in the hayfields are classified as Woodbridge Fine Sandy Loam (3-8% 

slope) according to the Southern Worcester County Soil Survey.  This soil type is classified as 

“prime farmland”.  Soils in the pasture are classified as Paxton Fine Sandy Loam (8-15% slope).  

This soil type is classified as a “farmland soil of state or local importance”.  

 

The property is the location of the Sweetwilliam Farm Community Supported Agriculture (CSA) 

Farm.   The three year old CSA has more than 100 subscribers for the 2010 growing season.  

The farm includes a country store which hosts summer concerts and education events.   The 

hayfields produce hundreds of bales of hay each year.  

 

4.3 Natural Resources/Open Space 

 

Approximately 80 percent (76 acres) of the property is forested.  Forests are dominated primarily 

by hardwoods (oak, maple, birch).  About five acres of forest west of North Street are dominated 

by mature white pine.  The property has not been logged recently.    

 

Approximately 20 percent of the farm property; is wetland.  Nearly all the wetland on the 

property is forested and dominated by mature red maple.  

  

The headwaters of Warren Brook, a cold-water stream, flows through the western parcel and is 

well shaded by riparian vegetation.  The property includes several other seasonal streams, a farm 

pond, and a potential vernal pool.    

 

The 2007 Upton Open Space study done for the town by Dodson Associates mapped the Warren 

Brook corridor as a “Natural Resources Priority Area”.   

 

If conserved, Sweetwilliam Farm would be part of a complex of over 2,000 acres of permanently 

protected land, including Upton State Forest, the Warren Brook Watershed Conservation Area, 

the Howarth Glen and Howarth Conservation Areas, and the Pell Farm in Grafton.  

 



 

The parcel is also within the 8,700 acre Miscoe, Warren, and Whitehall Area of Critical 

Environmental Concern (ACEC).  The property is classified as BioMap Supporting Natural 

Landscape by the MA Natural Heritage and Endangered Species Program (NHESP). 

 

The western parcel features an unusually large marble (quartzite) outcrop, a high rock ledge with 

nearly vertical sides, an unusual rock outcrop composed of a feldspar and mica rich schist, and a 

glacial kame or drumlin.           

 

4.4 Passive Recreation  

 

The recreational significance of this land lies in the view off North Street and its potential as a 

one mile long trail corridor connecting Upton State Forest to the east and the Warren Brook 

Conservation Area to the west.  If conserved, Sweetwilliam Farm trails would be part of an 

extensive trail network extending into Grafton and Hopkinton. The trails are used by horseback 

riders, hikers, cyclists, skiers, birders and others who enjoy the outdoors. Sweetwilliam Farm is, 

by far, the best remaining opportunity for an east-west connecting trail in northern Upton.  

Access to the trails would be enhanced by the availability of parking in the farm stand parking 

lot. 

 

The east parcel currently has a well developed trail system, including a very old east-west cart 

path.  There is also a limited trail system on the west side. 

     

5.0 Preservation Plan  

 

The recommended plan would purchase the forested western and eastern ends of the property 

which together total about 60 acres.  The remainder of the property (to be known as 

Sweetwilliam Farm), which includes the west side pasture and the eastern hayfields, would be 

protected by the purchase of a Conservation Restriction (CR).   The Sweetwilliam Farm CR 

would strictly limit activity on the west side pasture to protect the view from North Street. The 

CR would exclude an envelope around the historic farmhouse and the store. It would also 

exclude a three (3) acre area on the east side of North Street located between the street and the 

hay fields where a new single family home could be constructed.   The location of the 3 acre 

excluded area is to be determined and subject to approval by the Upton Planning Board and 

Conservation Commission.  The CR would also permit the continued use and maintenance of the   

cabin on the east side and the modest expansion of the garage and barn for agricultural use, with 

applicable approvals and permits from town boards and the Conservation Commission.  The CR 

protected property, including the 3 acre unrestricted area, could be subdivided, and the store 

could be subdivided and converted into a residence. The CR would require the pasture and 

hayfields to be maintained in their current state as open (non wooded) agricultural land.  

 

A trail easement through the Sweetwilliam Farm CR protected property and the store property 

would link the eastern and western parcels purchased by the town.   Public access to the eastern 

hayfields during the fall and winter would also probably be permitted.  Public access to the 

hayfields would be restricted during the spring summer to prevent damage to the hay or other 

crops.  The trail easement along the pasture would be fenced.  Public access to the pasture and 

hunting on the CR protected land would be allowed only with permission of the owner.  Town 



 

owned land would be open to hunting.  Trails would be developed to connect the property to 

Upton State Forest and the Howarth and Warren Brook Conservation Areas.   

 

The project would include an easement to provide for public parking on the store lot (5 spaces).   

An easement would also provide the town vehicular access through the CR protected land to the 

eastern and western forested parcels.  The easement would allow vehicular access for forest 

management, trail maintenance, and emergencies.   

 

The Upton Land Stewardship Committee would develop and implement a management plan for 

the CR protected land and lands purchased in Fee.  Subject to town meeting vote, the fee 

protected land would be known as the Whitney Conservation Area. The CR on Sweetwilliam 

Farm would be monitored by the Upton Conservation Commission and the Sudbury Valley 

Trustees. The Whitney Conservation Area would be managed by the Upton Land Stewardship 

Committee.  

 

6.0 Conservation Restrictions 

 

Thousands of acres of land in Massachusetts are preserved by conservation restrictions. 

A CR purchased with funds from the CPA and LAND Grant was used to preserve the Chestnut 

Hill Farm in Southborough in 2006.   A CR was recently used to preserve a portion of the Pell 

Farm in Grafton.  

 

General information about Conservation Restrictions along with a copy of the Chestnut Hill 

Conservation Restriction is included as an attachment.   

 

It is anticipated that the Sweetwilliam Farm CR would include, at a minimum, the following key 

provisions:  

 

 No further development of the property 

 No activity which would alter the view from North Street unless permitted in the CR  

 No removal of stone walls. 

 Timber harvest permitted under approved Forest Management Plan 

 Limited expansion of garage on west side permitted for agricultural use  

 Limited expansion of barn and greenhouse permitted so long as it did not interfere with 

view. No new structures (e.g. riding stables) permitted. 

 No storage of  non-agricultural materials or wastes on-site 

 No excavation for sand or gravel removal; no soil removal. 

 No expansion of roads. 

 No conversion of fields or pasture to non-agricultural use.  Owner agrees to maintain 

fields and pastures.  

 Property to be managed in accord with approved Land Management Plan and the CR.  

 Maintenance of trails. 

 CR would be held by Sudbury Valley Trustees and the Town of Upton Conservation 

Commission.   

 



 

7.0 Funding Sources 

 

Funding would come from the following sources:   

 

 CPA Funds 

 LAND grant from state (formerly the Self Help program) 

 Grants from private foundations (with assistance from the Sudbury Valley Trustees).   

 Private donations (with assistance from Metacomet Land Trust and Sudbury Valley 

Trustees). 

 

8.0 Project Plan 

 

The following steps will be required to execute this project. The project would be directed by the 

Open Space Committee, with assistance from the Sudbury Valley Trustees, and oversight by the 

Town Manger and/or Selectmen.  

 

Once the short term project elements are complete we anticipate no additional need of funding 

from the CPA or Town Meeting.  Trails will be developed and maintained by the Land 

Stewardship Committee using volunteer labor, Land Stewardship Committee funds, and grants.   

 

8.1 Short-term 

 

 Obtain CPA approval for project contingent on receipt of LANDS Grant and other 

funding totaling at least $595,000.  [October  2010.] 

 Successful town meeting vote.  A Draft article is attached. [Fall 2010] 

 Apply for LAND Grant from MA DCS.  Appliction to include Draft CR [July 2010] 

 Sudbury Valley Trustees to apply for private grants [Fall 2010]   

 Private fundraising appeal organized by Friends of Sweetwilliam Farm, SVT, and the 

Metacomet Land Trust [October -  March 2010] 

 DCS award of LAND grant [Fall 2010] 

 Due Diligence (Title Search, Environmental Site Assessment) [Fall 2010] 

 Finalization of CR. Includes approval by CPA committee, selectmen (or Town Manager), 

and MA Executive Office of Energy and Environmental Affairs [January 2010] 

 Funding from miscellaneous sources provided to CPA Fund (escrow account) 

 Baseline Site Condition Report and Photo documentation [Fall 2010]  

 Closing and recording of deed and CR [Winter or Spring 2011] 

 LAND Grant Reimbursement to CPA fund from DCR.  

 Install Signage [Spring 2011] 

 Prepare long term Land Management Plan for property consistent with the recorded CR.  

The plan would be written by the Land Stewardship Committee, approved by CPA 

Committee  and DCS, and recorded at the registry of deeds (required by LAND Grant 

and CR) [Summer or Fall 2011]. 

 

 

 



 

8.2 Long-term 

 

 Development and maintenance of trails by Upton Land Stewardship Committee  

 Long-term monitoring of Conservation Restriction by Designated Authority (Upton 

Conservation Commission and Sudbury Valley Trustees. [yearly site inspections in 

pepertuity] 

 Maintenance of the property by Owner according to the Land Management Plan.  

Updates of the Plan will be done periodically, with updates approved by the Upton 

Conservation Commission, CPA Committee, and DCS.   Activities prohibited by the CR 

would not be allowed in updated Land Management Plans.   

     

9.0 Budget 

 

Item Estimated Cost   

($$ funded by 

CPA) 

Estimated Cost  

($$ funded by 

donations & grants) 

Notes 

Land Acquisition 1,275,000   

Title Search 500   

Environmental Baseline 

Study  

1500  For land acquired in Fee 

only 

Closing Costs 1500  Includes recording costs at 

Registry of Deeds 

Survey 10,000  Includes installation of 

permanent bounds 

Baseline CR Report   NC  Prepared at no cost by 

Upton Land Stewardship 

Committee  

Signage   1,000 Materials only; Installation 

by Upton Land Stewardship 

Committee 

Trails and Fencing   5,000 Materials only, work done 

by Upton Land Stewardship 

Committee and other 

volunteer labor 

CR Endowment   10,000 Funded by grant to SVT 

Stewardship Endowment  5,000 Trust fund held by town for 

Upton Conservation 

Commission 

Total Cost 1,288,500 21,000 $21,000 funded by grants 

and donations 

Total Cost to CPA  

Less Reimbursements 

   714,500 0 Includes $ 574,000 in 

reimbursements to CPA 

from LAND grant, other 

grants, and donations.  
 

Note:  legal costs (Town Counsel) excluded but estimated at $2,500.  

The cost of appraisals, $11,550, is not reimbursable. 



 

 

10. Need 

 

The project would preserve one of Upton’s last remaining historic farms and most dramatic 

landscape, and provide an important east-west trail corridor.   The need is great because the farm 

is at high risk to development. 

 

11. Responsible Departments 

 

The project would be implemented by the Upton Open Space Committee and the Land 

Stewardship Committee.  Both are subcommittees of the Upton Conservation Commission. 

 

12. Criteria for Community Preservation Funding 

 

Criteria Evaluation 

Eligible for Community 

Preservation Act (CPA) funding 

according to the requirements 

described in the CPA legislation; 

Yes 

Preserve the essential character of the 

town as described in the Master Plan; 

Yes 

Respond to documented needs; Yes.  Preservation of agricultural land, other open 

space, and development of trail system are identified 

as priorities in the 2010 Upton Open Space 

Recreation Plan.  The Dodson study identified the 

North Street area, including Sweetwilliam Farm as a 

priority cultural preservation area.   

Save resources that would otherwise be 

threatened; 

Yes.  Open space, passive recreation, historic 

preservation. 

Demonstrate practicality and feasibility, 

and demonstrate that they can be 

implemented expeditiously and within 

budget; 

Yes.  Upton has a good track record obtaining LAND 

(Self Help) funding.  The Upton Land Stewardship 

Committee has a demonstrated ability to plan and 

implement land management. 

Produce an advantageous cost/benefit 

value; 

The CR property will continue to pay taxes and there 

will be no increase in cost of services as could result 

if the property were developed.  

Leverage additional public and/or 

private funds; 

A minimum of 45 percent of total project cost would 

come from grants and donations. 

Preserve or utilize currently owned town 

assets; 

Trail easements would improve access to existing 

town owned land.  

Receive endorsement by other 

municipal boards or departments;  

A request of support from Historical Commission is 

pending. The project received funds from the CPA 

Committee in 2009 for appraisals.  

Serve the whole community or a 

significant part of the population. 

Yes 
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 Photographs 



The View From North Street



West Side - View Towards North Street



West  Side – View from Proposed Trail Easement and Warren Brook 



East Side - Stone Walls and Cart Path



East Side – One of Three Hayfields



Sweetwilliam Farm Store



CSA and  Education/Outreach



 

 

 

 

 

Draft Town Meeting Article 
 

 



 

  

DRAFT 

 
Article xx: To see if the Town will vote to transfer from available funds in the 

Treasury in accordance with M.G.L. Chapter 293, the Community Preservation 

Act, the sum of $ 1,288,500 for the purposes of acquiring a Conservation 

Restriction, partial fee interest, and a trail easement on land totaling 88 acres, more 
or less, known as the “Sweetwilliam Farm.” Said property, located on North Street, 

is owned by Ms. Gail Harrington, and described on Assessors Map 5, Parcels 5-4, 

5-16, 5-17, and 5-17.1.   Approximately 60 acres of the property will be owned in 
fee by the town of Upton and known as the Whitney Conservation Area. 

Approximately 27 acre of the property will remain in private ownership and be 

protected from future development by a Conservation Restriction.  Interest  in the 

property shall be acquired for conservation and passive outdoor recreation 
purposes, to be held in the care and custody of the Upton Conservation 

Commission, pursuant to MGL,Ch. 40, s. 8C or any other enabling authority, and 

that said Conservation Commission be  authorized to file on behalf of Upton any 
and all applications deemed necessary for grants and/or reimbursements from the 

Commonwealth of Massachusetts under the LAND program, (formerly known as 

the Self-Help program), Chapter 132A, s11, Federal Land & Water Conservation 

Fund, P.L. 88-568, 78 Stat 897, and//or any other source(s) which might provide 
funding for activities falling within the scope and intent of this article,  and with 

approval of the Town Manager, execute all such agreements as may be necessary 

on the part of the Town to effect such acquisition and/or such reimbursement,  
including the conveyance of a perpetual conservation restriction granted by the 

owner in accordance with M.G.L. Chapter 184 as required by Section 12(a) of 

Chapter 44B or Chapter 293 Section 10 of the Acts of 1998 as amended.  Said 

conservation restriction may be granted to any organization qualified and willing to 
hold such a restriction. This article is contingent on the Town’s CPA Fund 

receiving $574,000 or more in reimbursements to defray the cost of the project, or 

act or do anything in relation thereto. 
 

 



 
 
 
 
 

Supplemental Information 
 
 
 
  
 



 
 
 
 
 

Excerpts from 2007 Upton Open Space Study by Dodson Associates 
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Composite Resource Priorities

While Upton’s various boards and committees will continue to make decisions based on their particular 
mission, one of the goals of this project is to look for areas where Natural, Cultural, and Recreational 
resources converge.  The map at right shows these concentrations of multiple resource types.  In dark 
green are the Primary Natural Priorities, with Secondary Priorities in light green.  Cultural Priorities are 
overlaid in orange, the Potential Historic District in yellow and the Cultural Corridors in red.  Finally, 
priority trails are depicted in purple.

This map highlights areas and corridors with an unusual concentration of different open space resources: 
because of the value of these areas to the visual character and quality of life in the town, they should be 
studied closely as part of what might be called a “heritage landscape preservation plan.” Some of these 
areas, such as the Upton State Forest, have already been recognized and preserved.  Many others have 
not.

To some extent this is understandable.  Traditional conservation efforts tend to focus on large tracts 
of undeveloped land, and are commonly funded by state agencies that are most interested in natural 
resources.  These heritage landscapes, however, are by definition complex combinations of natural and 
cultural features: in fact it is the braiding together of the two that often makes them such interesting and 
beautiful places to visit.

This includes many areas that may have been overlooked in previous conservation efforts: the scenic 
area around North Street, the agricultural complex along Taft Street and Christian Hill Road, and the 
Mendon Street corridor.  These “hidden gems” include urban landscapes as well, including the historic 
district from Elm Street to West Upton and the West River District.  In each of these places, there may 
not be any one feature of particular importance -- instead it is the combination of resources, together 
with recreational opportunities, that provides the value that makes these special places worth preserving.

As shown on the following page, using this analysis, the areas with the highest value for multiple 
resources and recreational opportunities can be readily identified.  Some may be so special or sensitive 
to development that they need to be protected outright.  Most however, can be largely preserved with 
a combination of acquisition, private management, and careful development that respects the existing 
character of each site and its context.  As described in the next section, there are many tools that towns 
can use to implement this approach.  The process of Open Space mapping and analysis shown here, 
however, is a critical step in identifying which tools are most appropriate to any given area or parcel of 
land.
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A Brief History of Sweetwilliam Farm 
By Wiliam Taylor 
May,  2010 
 
Sweetwilliam Farm‘s history reflects Upton’s cultural and agricultural heritage.  In 
the late 18th and early 19th centuries Upton consisted primarily of dispersed 
farms.  In the later part of the 19th century, Upton’s economy diversified from 
predominately agricultural into a mix of agriculture, primarily butter, cheese, milk 
and meat, wood products, and the manufacture of shoes and straw hats.  It 
was common for the farmers of this era to supplement their dairy and meat 
income with the sale of lumber from their woodlots and for their sons and 
daughters to work in the shoe and straw-hat industries.  It was also common for 
the farm to be kept in the family.  Farms started to disappear in the late 19th and 
early 20th century and those that survived into the 20th century were largely dairy 
farms.  Sweetwilliam Farm’s history follows this pattern. 
 
Sweetwilliam Farm’s origin dates back to 1739 when Nathaniel Whitney of 
Westborough, Eli Whitney’s grandfather, acquired 100 acres in Upton from one 
of the early Sutton proprietors.  In 1750 and 1754 he gave this land to his two 
sons, Ephraim and Oliver, respectively.  Ephraim’s portion of the land was the 
beginning of what became Sweetwilliam Farm.  Ephraim acquired more land 
and split it between his two sons, Ephraim Jr. and Amos.  The three 18th-century 
homes clustered together on North Street are the original Whitney homes.  The 
farm stayed in the Whitney family until 1890 through two more generations, 
Ephraim Junior’s son, Moses, and Moses’ son-in-law, Seth Chapin.  During the 
time the Whitney family farmed the land, they used it primarily to raise milk cows, 
with some of the land in pasture, some in hay and some in Indian corn, Irish 
potatoes and other grains.  They also had a woodlot, an orchard, one horse, 
two oxen, chickens, and probably had a kitchen garden.  The size of the farm, 
about 100 acres, and its use were typical for the era. 
 
The Whitneys were active in town affairs.  Among other town positions held by 
them, Ephraim Senior and Junior served as Selectmen in 13 of the 46 years 
between 1754 and 1800. Ephraim Junior served in the Revolutionary War.  
Ephraim Senior was Town Clerk when Upton voted unanimously to approve the 
confederation of the thirteen United States of America.  
 
In 1890, Seth Chapin’s widow, Rowena (Whitney) Chapin sold the farm to James 
Colbert, an Irish immigrant, who owned a similar farm located between Warren 
Street and Lake Wildwood.  James later sold the farm to his son, David.  Judging 
from the length of time the Colbert’s held the farm, they may have bought it for 
investment purposes (David went on to sell real estate in Rochester, NY.)  In 1893, 
the Colbert family sold it to William Prowse, a farmer from Prince Edward Island.  
In 1898, William sold it to his son, Cornelius, after offering it for sale through an 



auction conducted on May 4th, 1898 (the advertisement for the auction offers a 
vivid description of the farm at that time.)  Cornelius, who was not a farmer, lost 
it to foreclosure in 1904 to Lewis Allen, who sold it to Joseph Poirier, an immigrant 
from French Canada, in 1911.  The places of origin for the three immigrants that 
bought the land between 1890 and 1911, Ireland, English Canada and French 
Canada, were common for immigrants to Upton.  The Poirier family sold it to the 
current owner in 1994.   As was common for Upton farms in the 20th century, it 
was used to raise milk cows and grow hay for much of the time between 1890 
and 1994. 

 
 



 
 
 
 

Information about Conservation Restrictions  
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Conservation Restrictions 
Adapted from MA Audubon Conservation Restriction Handbook (2006)  
 
 
Over the last 30 years, the conservation restriction (known in most other states as a 
conservation easement) has become increasingly popular as a land protection tool. Since 
receiving legislative recognition in 1969, more than 77,000 acres have been protected by 
conservation restrictions held by municipal conservation commissions and land trusts in 
Massachusetts.  Conservation restrictions divide interests in land among two or more 
parties with the landowner retaining ownership of the property and the land conservation 
organization, such as a land trust or a public agency, holding the conservation restriction. 
The conservation organization is responsible for enforcing the terms of the conservation 
restriction to ensure that the conservation values of the property are protected in 
perpetuity. 
 
The value of the conservation restriction is calculated as the difference between the value 
of the land before and after the imposition of the restriction. For example, a lot worth 
$100,000 may only be worth $20,000 if a conservation restriction is placed on it that 
prohibits construction of any kind. The value of the gift would then be the value before 
the restriction minus the value with the restriction, or $80,000. These values must be 
determined by a qualified appraiser. 
 
A conservation restriction (“CR”) is a legal document by which a landowner (or 
“grantor” in legal terms) conveys a partial interest in land to a qualified conservation 
organization or public agency (known as a “grantee” or “holder” of the conservation 
restriction). By granting a conservation restriction, a landowner agrees to forgo or limit 
future development and use of the property in order to preserve identified conservation 
values – the particular features or qualities of the property that are to be protected. These 
might include wildlife habitat, scenic views, agricultural land, watershed  protection lands 
or other important resources. 
 
A conservation restriction is recorded in the chain of title of a property at the appropriate 
Registry of Deeds or Land Court so all present and future owners have notice that the 
property is subject to the conservation restriction and that they are required to comply 
with its terms. The landowner continues to own the property and has the ability to sell or 
convey the property to anyone at any time, subject to the terms and conditions of the 
conservation restriction. The organization or agency, as “holder” of the restriction, 
assumes the responsibility of periodically monitoring the property to safeguard the 
conservation values and enforce compliance with the terms of the conservation 
restriction.  
 
Conservation restrictions have a number of significant benefits as a method of protecting 
land. They are particularly useful when the landowner wishes to continue to own or use 
the property but wants to ensure that the conservation values will be protected in 
perpetuity. In addition, a conservation restriction is highly adaptable to the needs and 
wishes of the landowner and the conservation resources of the property. By leaving 
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ownership in private hands, conservation restrictions also help to maintain the local tax 
base.  
 
A conservation restriction may be written to prohibit all activities that may alter the 
natural condition of the property, or it may allow agriculture, forestry or other uses that 
are consistent with protection of the conservation values of the property. It may even 
permit limited development (such as an additional house or construction of a barn), but 
must specify the type, extent and location of such development. For example, if a new 
structure or septic system is to be permitted within the conservation restriction, a suitable 
building envelope must be identified within the restricted area. The specific terms of each 
conservation restriction must be tailored to the property that is being protected. 
Conservation restrictions are generally placed on land in one of three ways: 
 
A landowner who wishes to see his or her property preserved in perpetuity may donate a 
conservation restriction to a conservation organization or a public agency.  
 
A conservation organization or public agency may purchase a conservation restriction 
from a landowner. In some cases, only the restriction is purchased, leaving the fee 
ownership of the property in the hands of the original owner. In other cases – for 
example, in an agreement between a land trust and a public agency to protect a property – 
one entity may acquire ownership of the property (the fee interest) while the other 
acquires a conservation restriction.  
 
A developer or landowner may be required by a municipal or state permitting process to 
place a conservation restriction on a portion of a parcel that is being developed.  
 
The legislation authorizing conservation restrictions in Massachusetts (MGL Chapter 
184, Sections 31 to 33) was adopted in 1969. The law requires that all conservation 
restrictions held by land trusts and municipalities must be  of Environmental Affairs 
(EOEA). Prior to obtaining signatures from the landowner and holder, a conservation 
restriction should be sent to the Massachusetts Executive Office of Environmental Affairs 
for review to ensure that it meets the requirements for the Secretary’s signature. If the 
restriction is held by a private nonprofit organization, it must also be approved by the 
municipality (generally the Board of Selectmen, or Council and Mayor/City Manager). 
After the landowner and holder (and any local officials) sign the document, it receives 
final approval and signature by the Secretary of Environmental Affairs.  
 
 



 
 
 
 
 

Chestnut Hill Farm Conservation Restriction 
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